



HAMLIN PLANNING BOARD                                                                                                     		   July 2, 2018

                                                	     Hamlin Planning Board Minutes
                                                               	  Monday, July 2, 2018
                                                                             	    7:00 p.m.
The regular scheduled meeting of the Hamlin Planning Board was held at the Hamlin Town Hall located at 1658 Lake Road, Hamlin and was called to order by the Chairperson, Chris Schleiter at 7:00 p.m. with the locations of the fire exits and AED explained for those present.  It was asked that all cell phones and pagers be turned off for the duration of the meeting.

Roll call:  Linda DeRue, Steve Lauth, Dave Martin, Chris Schlieter, Mark Ballerstein, and Linda Morey.

Present:  Town Engineer J.P. Schepp, Planning Board Attorney Keith O’Toole, Highway Superintendent Steven Baase, Town Councilperson Dave Rose, Town Councilperson Jennifer Voelkl, Conservation Advisory Board Vice-chairperson Jeanine Klopp, David Isabella, Conservation Advisory Board Member Clarke Mahaney, Gary B. Gustafson, Heidi Reese, Kim Nesbitt, Steve Long, Gerald Nesbitt, Marc Kenward, Mike Doud, Attorney Meaghan Colligan, Rich Maier of Maier Land Surveying.

Approval of the June 4, 2018 meeting minutes.  Additions, deletions, or corrections to tonight’s meeting.  A motion was made by Linda Morey, seconded by James Nesbitt to approve the meeting minutes of June 4, 2018 as recorded.
Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  Motion carried.

Proof of Publication
The clerk read the proof of publication.

PUBLIC HEARING
“PRELIMINARY AND FINAL” MULTIPLE LOT SUBDIVISION     	                                                  KYLE RATH	
                                                                                                                                                           1844 LAKE ROAD 	     
Application of Kyle Rath, owner, Kyle Rath, seeking “Preliminary and Final” Multiple Lot Subdivision to be named Soggy Nova Subdivision to be located at 1844 Lake Road, Hamlin NY 14464.  This is in the R-M zone.  Tax account# 029.06-001-002.  The following documents have been submitted:
· Letter of Intent
· Residential Sketch Plan Application
· “Preliminary and Final” Multiple Lot Subdivision Application
· Development Referral Form
· Two sets of Plans
· Short EAF
· EAF Mapper
Rich Maier represented Kyle Rath, owner, before the board.  This is a 5- acre lot that is proposed to be split into 2 lots for 2 single family homes with separate driveways.  Per the meeting last month, the following have been altered:  the review of the lot lines, each lot has 100-feet of frontage, the revision date is stated, gas is on the west side of Lake Rd., proposed location of gas, electric and telecommunications.  

Highway Superintendent Steven Baase suggested that the pipe be changed to 24’ around.  It has.  The 2nd driveway is close to the curve.  Maybe a driveway ahead sign can be placed near the curve to warn motorists of the upcoming driveway.  Snow does collect around that curve from snow plowing.  He would like the easements shown on the plan.

There were no other concerns or comments from the board.
Chairperson Chris Schlieter opened the Public Hearing.
It was asked that anyone wishing to speak to please stand and state their name and address.
There was no-one present wishing to speak.
Chairperson Chris Schlieter closed the Public Hearing.

A Motion was made by Mark Ballerstein, seconded by Linda Morey to approve the Preliminary Multiple Lot Subdivision for the Application of Kyle Rath, owner, Kyle Rath, seeking “Preliminary and Final” Multiple Lot Subdivision to be named Soggy Nova Subdivision to be located at 1844 Lake Road, Hamlin NY 14464.  This is in the R-M zone.  Tax account# 029.06-001-002.  The following documents have been submitted:
· Letter of Intent
· Residential Sketch Plan Application
· “Preliminary and Final” Multiple Lot Subdivision Application
· Development Referral Form
· Two sets of Plans
· Short EAF
· EAF Mapper
Members polled:  Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

A motion was made by James Nesbitt, seconded by Linda Morey to approve the Final Multiple Lot Subdivision for the Application of Kyle Rath, owner, Kyle Rath, seeking “Preliminary and Final” Multiple Lot Subdivision to be named Soggy Nova Subdivision to be located at 1844 Lake Road, Hamlin NY 14464.  This is in the R-M zone.  Tax account# 029.06-001-002.  This is an Unlisted NEG DEC SEQR. The following documents have been submitted:
· Letter of Intent
· Residential Sketch Plan Application
· “Preliminary and Final” Multiple Lot Subdivision Application
· Development Referral Form
· Two sets of Plans
· Short EAF
· EAF Mapper
Members polled:  Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

AGENDA
CONSERVATION DEVELOPMENT PERMIT           			                         DOUG AND JEAN RIVAIS
               						                                               7736 NEWCO DRIVE
Application of Doug & Jean Rivais, owners, Doug & Jean Rivais seeking a Conservation Development Permit to replace any current deck boards and any support boards that are rotten or compromised on the existing deck on the front (waterside) of the existing dwelling.  Tax account# 006.07-2-9.1.  This is in the S/R zone.  The following documents have been submitted:  
· Conservation Development Permit Application
· Plan Diagram
· LWRP sent for

No-one was present to represent the applicants before the board.

Chairperson Chris Schlieter asked Building Inspector Cheryl Pacelli to give a review of the application.  There is an existing deck/platform in the front (waterside) yard.  This was existing when the current owners purchased the property.  The owner would like to repair/replace some components that have failed.  This is within 100-feet of the lakeshore.

A motion was made by Steve Lauth, seconded by Linda Morey to approve the Application of Doug & Jean Rivais, owners, Doug & Jean Rivais seeking a Conservation Development Permit to replace any current deck boards and any support boards that are rotten or compromised on the existing deck on the front (waterside) of the existing dwelling.  Tax account# 006.07-2-9.1.  This is in the S/R zone.  The following documents have been submitted:  
· Conservation Development Permit Application
· Plan Diagram
· LWRP completed
Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

AGENDA
COMMERCIAL SITE PLAN      				                         BORREGO SOLAR SYSTEMS, INC.
                                                                                   55 TECHNOLOGY DRIVE, SUITE 102, LOWELL MA
Application of Borrego Solar Systems, Inc, owners, Kimberly Nesbitt and Heidi Reese seeking Commercial Site Plan for a Large Scale Solar Energy System to be located at 3254 Roosevelt Highway, Hamlin Ny.  Tax account# 020.04-1-12.1.  This is in the R-M zone.  The following documents have been submitted:
· Letter of Intent
· Commercial Site Plan Application
· Owner Authorization Form
· Site Plan
The following representatives Mike Doud (developer), Marc Kenward In house engineering), and Steve Long (civil consultant) represented the company Borrego Solar Systems, LLC.  They are the developer and operator in party with investors who own the operation.  Heidi Reese and Kim Nesbitt are the owners of the property.  Chairperson Chris Schlieter commented that this is the first Large Scale Solar Facility that has come before the Planning Board.    He stated that the board may want to have a special work session to iron any issues out.  To have a road map for this type of installation.  The meeting will be advertised.  This is a farm community, let’s do our due diligence. He asked what the scheduled time for install.  The response was approx. 6 months.   The work session will be on June 18, 2018 at 6:30 pm.
Mike Doud stated that they are the largest solar in the state.  The product warranty for the arrays is 25 years but they may last 35-40 years.  There will be 5 motors with 5 different blocks.  The installation will be pile driven.  There will be soil testing.  On cloudy days they will still track.  They plan to use black fencing around the site.  Landscape screening must be used per the Town Code. The rest of the property may be farmed.  This will be a 6.5 Community Solar System where the residents buy power from the residents.  The arrays are single access trackers.  Panels will follow the sun.  Each row will be on an axle.  Snow will dump on its own.  There are plans for an access road to Roosevelt Highway.  This is a 65.8 farm lot.  37.4 acres will be utilities for the panels.  It will be mowed 2 times a year.  The only access will be for electricians and the mowers. This will be low impact.  The driveway will have a 12” culvert.  Concrete equipment pads will be inside the fence.  
Planning Board Member James Nesbitt made it known that he is a relative of the Nesbitt family and that he will receive no financial benefit from this endeavor.
The maximum tilt around 8 – 9 feet with a maximum height of 95”.  Each panel is about 67” long. The utility approval was started 6 months ago.  Marc Kenward stated that the area will be seeded with a meadow mix with a silt fence for erosion control.  There will be minimal earth disturbance.  They will seed first then build.  A small pile driver will be used that will make noise during the driving and spacing of the piles.

A motion was made by Steve Lauth, seconded by Mark Ballerstein to schedule a special work session for the application of Borrego Solar Systems, Inc, owners, Kimberly Nesbitt and Heidi Reese seeking Commercial Site Plan for a Large Scale Solar Energy System to be located at 3254 Roosevelt Highway, Hamlin Ny on July 18, 2018 at 6:30 p.m. 
Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

AGENDA
SPECIAL USE PERMIT    						          BORREGO SOLAR SYSTEMS, INC.
                                                                                  55 TECHNOLOGY DRIVE, SUITE 102, LOWELL MA
Application of Borrego Solar Systems, Inc, owners, Kimberly Nesbitt and Heidi Reese seeking a Special Use Permit for a Large Scale Solar Energy System to be located at 3254 Roosevelt Highway, Hamlin Ny.  Tax account# 020.04-1-12.1.  This is in the R-M zone.  The following documents have been submitted:
· Letter of Intent
· Special Use Permit Application
· Owner Authorization Form
· Site Plan
A motion was made by Steve Lauth, seconded by Mark Ballerstein to table the application of Borrego Solar Systems, Inc, owners, Kimberly Nesbitt and Heidi Reese seeking a Special Use Permit for a Large Scale Solar Energy System to be located at 3254 Roosevelt Highway, Hamlin Ny until more information is received.
Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

AGENDA
CONSERVATION DEVELOPMENT PERMIT                                                                                          DAVID ISABELLA
                                                                                                                                                              8028 NEWCO DRIVE
Application of David Isabella, owner, David Isabella, seeking Conservation Development Permit for the following items/improvements:  A).  Installation of approximately 13 linear feet of concrete breakwall and 24 linear feet of riprap to an existing concrete breakwall atop existing concrete- consolidated rip rap revetment along the Lake Ontario Shoreline, in accordance with the plans referenced in Natural Resources Permit Condition No. 1. This has been approved by the DEC.   B).  Raise the house on new piers to protect from flooding.  C).  Move existing shed to higher location.  D). raise the height of the existing driveway.  E).  Install a berm in the rear (roadside) yard near Newco Drive to a height of 251’.  Tax account# 006.06-1-3.1.  Also, A new Septic System and location is proposed.  A copy of the approval and the design from Monroe County will be required.  These are in the S/R zone and the following designations:  Floodplain, LWRP, CEHA (Structural Hazard Area & Natural Protective Feature Area) and Conservation Development.  Tax account# 006.06-1-3.1.  An application for the Zoning Board of review will be required for the CEHA area.  Floodplain permits are also required.  The following documents have been submitted:
· Letter of Intent
· Approved DEC permit
· Instrument Survey Map
· Structural fill information
· Proposal of work from T@E Construction
· Proposal of work from Larry Kuitems
· Proposal of work from Robert Crowley – insurance provided
· Diagrams
Attorney Meaghan Colligan and Engineer Gary Gustafson represented the applicant before the board.  The following are proposed:  Continue with the work started on a west side concrete berm that was issued a stop work order but has been approved by the DEC, Raise the existing cottage, Move the existing shed to a different location to the east, Raise the driveway one (1) foot to a level of 249, Create a berm on the Southern (roadside) portion of the yard that will connect with a proposed berm that will follow the East side lot line to the North to a height of 251’.  The proposed new (replacement) septic system has been taken out of the proposal.  
Attorney Colligan reported that it has been found that the drainage easement (per information from the County Clerk Office) is only on a small portion if his driveway and will not affect a berm if approved.  The berm will be on dry land and no- where near the lake.  She and the engineer have completed an on- site visit.  He has had water coming from the neighbors and one other spot also.  Linda Morey asked if the placement of the berm may cause further flooding.  Gary Gustafson stated the berm is on the east-southeast corner and is set at 251 and it is designed to keep the water that is coming from across the parkway that continues to flood the southeast corner of Mr. Isabella’s property.  Attorney Colligan stated what Mr. Gustafson ids saying is that the berm will prevent the flooding of Mr. Isabella’s property it will keep the overflowing swale from entering Mr. Isabella’s property and the water will go into the lake.  Steve Lauth asked if the driveway was going to be raised.  Mr. Gustafson stated that it will have crushed rock and compressed dirt to 251’.  Mark Ballerstein asked where the driveway will end to the north.  Mr. Isabella stated that the footprint of the existing driveway will stay the same.  A walkway will then lead to the cottage.  There is a holding tank on the property which is pre-existing, non-conforming.  
Chairperson Chris Schlieter stated that at this point of time there is a rock breakwall that was installed 1988 (approx.) and was compromised from high water during the flooding.  Since that time there has been some chinking of some new rocks using a concrete parapet wall as an emergency measure.  Unpermitted.  Where are we at in the permit process with the Dec for that act that would provide you with a base to go on with now to protect the property.  To provide some sound engineering along with other issues. Attorney Colligan responded the DEC has permitted the remainder of the concrete parapet work to be done.  All the rest of the proposed work is within the towns jurisdiction.   Chairperson Chris Schlieter stated that there is some practical difficulty in this piece of property.  The berm issue has had some explanation tonight with the easement.  Are there any other drainage concerns that this board should know about?  This board can’t make a decision until you make application and go before the other boards for their approvals.  The process is Planning Board then ZBA, Floodplain permit and then back to the Planning Board. Linda Morey responded that they will have to go to the ZBA for their determination before the Planning Board can rule on the application before us.  Highway Superintendent Steve Baase commented the 10- foot ROW (which Dave Rose may know more about it) that he has seen persons come before the Town Board because that easement was still in effect.  Years ago, the Town would have to grant permission for anything to be built in the easement.  Chairperson Chris Schlieter asked if it was a paper straight or an access to the lake.  Town Councilperson Dave Rose stated that it is a paper ROW.  The berm will be in that ROW so there will be grading in the ROW.  Attorney O’Toole added that the berm blocks the easement.  Gary Gustafson responded that the berm follows the NYS Highway recommendations.  It is just a pile of dirt.  Once the issue is settled the berm could be removed.  Chairperson Chris Schlieter asked Town Councilperson Dave Rose based on what Steve has witnessed and what you have in the past does a letter of permission need to be issued by the Town Board for them to do anything within that ROW as long as it is not a permanent structure.  Years ago, it used to have to go in where the driveway is shown here and then you would have the 10-foot easement to go over to Rupleys property.  Then when the Newco Drive was built then you had a driveway for that property came out to Newco Drive also.  I think at that time the 10-foot easement just evaporated because it wasn’t needed at that time and I don’t think that it was recorded.  I think it was just an agreement.  So, without any liber or page it is just an agreed upon way to the lake for stuff. Dave stated that there was a one -inch galvanized water line that came from the Brockport Pumping Station that went directly to the Rupley property.  Once city water came to Newco Drive that also became non-existent.  Chairperson Chris Schlieter is looking at it as a historical informational item.  If there is something found that the town can legally deal with the property owner at the time.  Town Councilperson Dave Rose doesn’t know if it shows on the Rupley/Shores property deed or abstract.  Attorney O’Toole stated that Mr. Maier found this addition and placed it on the map.  The normal process would be to pull the easement and find out who owns it and what its purpose is.  As a general rule we do not approve construction that blocks people’s easements I think that is generally the case.  We do not allow people to build walls across our streets.  I don’t think the is any magic provision in the code that says that and the board has certain authority to impose conditions of approval.  Find the easement and pull it if the easement has been abandoned then why is it still on public record.  If the easement is obsolete then it should go to the Town Board for them to release the easement if not the whole or at least the portion that is on their land.  Which would be to their benefit as it cleans up the title. Or just move the berm out of the easement and/or the ROW if it is feasible and practical and not have to deal with the issue.  
Rich Maier asked if there is a difference between an easement and a ROW.  Attorney O’Toole responded Row can be created by easement. Rich responded It shows it as a 10-foot ROW for whatever.  Town Engineer stated that the older map created by A.J. Barrerra (sp.) also calls it out as a ROW.  Rich responded that the original map was done by McGrail (sp) and that is where I think the genesis of this came from.  Attorney O’Toole doesn’t know what kind of references were on the map or where he got them from.  
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A motion was made by Linda Morey, seconded by Steve Lauth to table the application of David Isabella, owner, David Isabella, seeking Conservation Development Permit until they submit the required documentation for the following items/improvements:  A).  Installation of approximately 13 linear feet of concrete breakwall and 24 linear feet of riprap to an existing concrete breakwall atop existing concrete- consolidated rip rap revetment along the Lake Ontario Shoreline, in accordance with the plans referenced in Natural Resources Permit Condition No. 1. This has been approved by the DEC.   B).  Raise the house on 17 new piers to protect from flooding.  C).  Move existing shed to higher location.  D). raise the height of the existing driveway.  E).  Install a berm in the rear (roadside) yard near Newco Drive to a height of 251’.  Tax account# 006.06-1-3.1.   These are in the S/R zone and the following designations:  Floodplain, LWRP, CEHA (Structural Hazard Area & Natural Protective Feature Area) and Conservation Development.  
Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

DISCUSSION
Town Councilperson Dave Rose reported that the Town Board is holding a Public Hearing on an alteration in the wording of the requirement of Public Hearings for C-GB and N-GB zones.
Conservation Advisory Board Member Jeanine Klopp had no new news to report.
Town Engineer J.P. Schepp reported that Chatfield Engineering has merged with MRG.  Everything will be the same except the name.  Redman Road Water District is out for petition.   The joint districts of Clarkson and Hamlin from the Dakota to Sweden Walker Road.  There had been some issues as the 2 towns were not in sync with each other.  Some of the figures are being re-worked.  The town is looking into income surveys and possible loan opportunities.  
Attorney O’Toole remarked that the code says that screening is required at these solar facilities, you can use fencing for that but screening is to block the view.  To achieve this, it would have to be an opaque fence like a board on board fence or stockade fence.  If you are building those 9-10 feet tall panels that would be deemed impractical and would probably be its own eyesore.  What I have seen in other towns is they plan evergreens around two rows staggered.   Stipulate the height of the evergreens for the purpose of screening.  A landscaping plan should be required.
Chairperson Chris Schlieter was on the board when a similar plan was before the board when TOPS made application. 
Conservation Advisory Board Vice-Chairperson Jeanine Klopp stated the intent was a vegetative screening at the Zoning Workshop.  Also, how are they going to tap into the grid, above or below the ground.
Town Engineer J.P. Schepp also stated that the town should look at pilots.
Town Councilperson Dave Rose stated that the zoning workshop did not take into considerations for corner lots.
Highway Superintendent Steven Baase asked about the glare potential at the location.

ADJOURNMENT
A motion was made by James Nesbitt, seconded by Linda DeRue, to adjourn tonight’s meeting barring no further business.
Members polled:  Linda DeRue aye, Steve Lauth aye, Dave Martin aye, Chris Schlieter aye, Mark Ballerstein aye, Linda Morey aye, James Nesbitt aye.  All in favor.  Motion carried.

Minutes respectfully submitted by:




Cheryl J. Pacelli
Clerk to the Support Board

The next scheduled meeting of the Hamlin Planning Board will be held on August 6, 2018, 2018 at the Hamlin Town Hall located at 1658 Lake Road, Hamlin.  The deadline for all applications and fees is July 17, 2018 at 12 noon.
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