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HAMLIN ZONING BOARD OF APPEALS                                                                                                                                                                        JUNE 16, 2014 
 
 

                                                     Hamlin Zoning Board of Appeals Minutes 
                                                                   Monday, June 16, 2014 
                                                                              7:30 p.m. 
 
 
The regular scheduled meeting of the Hamlin Zoning Board of Appeals was held at the Hamlin Town Hall 
located at 1658 Lake Road, Hamlin and was called to order by the chairperson, Norman Baase at 7:30 p.m. with 
the location of the fire exits and AED explained for those present.  It was asked that all cell phones and pagers 
be turned off. 
 
Present:  Norman Baase, Rocky Ellsworth, Jerry Hoffman, Ed Haight, and Klaus Pohl. 
Also present:  Chad Fabry Building Inspector, Ken Licht Zoning Board Attorney, Jason Baxter Town 
Councilperson, and Merritt Ackles Conservation Advisory Board member, and Steve Lauth Planning Board 
member. 
Resident representatives:  Darryl Mosher Schultz Associates, and Rich Maier, DDS. 
Residents present:  Bud Hendershot, John Lee, Doug Oelhbeck, and Bill McGrath. 
 
A motion to approve the May 19, 2014 meeting minutes as recorded and presented was made by, seconded by  
Members polled:  Norman Baase aye, Rocky Ellsworth aye, Jerry Hoffman aye, Ed Haight aye, and Klaus Pohl 
aye. 
 
Proof of Publication 
The clerk showed the proof of publication. 
 
PUBLIC HEARING 
AREA & FRONT SETBACKS                                                        NICHOLAS & JAMES BRESLAWSKI 
                                                                                                         1534 NORTH HAMLIN ROAD, HAMLIN 
 
Application for Nicholas and James Breslawski for variance from Town Code§520-11B(2)(a) to allow the 
existing house to remain with a front setback of 74.4’.  The code requires a 100’ front setback.  Also, a variance 
from Town Code§520-11B(1)(a).  They are seeking relief for a 3.806 acre variance for a 1.194 acre parcel 
located at 1534 North Hamlin Road, Hamlin.  The current zoning is R-VL (Residential/Very Low Density) with 
a required minimum lot size of 5 acres. 
 
Rich Maier of DDS represented the Breslawkis before the Board. 
 
This is a farm operation on its own piece of property.  There is a two story frame house on the property.  The 
intent is to divide the house off the 250 +/- farmed acreage. 
 
Chairperson Norman Baase opened the Public Hearing.  He asked that anyone with comments or concerns to 
state their name and address. 
There were no comments or concerns from those present. 
Chairperson Norman Baase closed the Public Hearing. 
 
 A motion as made by Klaus Pohl, seconded by Rocky Ellsworth and Ed Haight to grant variance approval for 
the application for Nicholas and James Breslawski for variance from Town Code§520-11B(2)(a) to allow the 
existing house to remain with a front setback of 74.4’.  The code requires a 100’ front setback.   Also, a variance  



 

2 
 

 
from Town Code§520-11B(1)(a).  They are seeking relief for a 3.806 acre variance for a 1.194 acre parcel 
located at 1534 North Hamlin Road, Hamlin.  The current zoning is R-VL (Residential/Very Low Density) with 
a required minimum lot size of 5 acres.  This will preserve AG lands.  This is a Type II Negative SEQR. 
Members polled:   Norman Baase aye, Rocky Ellsworth aye, Klaus Pohl aye, Ed Haight aye, and Jerry 
Hoffman.  All in favor.  Motion carried. 
 
AGENDA 
AREA VARIANCE                                                                               MARK & ANDREW GREENWELL 
                                                                                                                                    CHASE ROAD, HAMLIN 
 
Application for Mark & Andrew Greenwell for a variance from Town Code§520-11B(1)(a).  The current zoning 
is R-VL(Residential/Very Low Density) zoning district with a required lot size of 5 acres.  They are seeking 
relief for a 2.50’ acre variance for a parcel located on Chase Road, Hamlin with the ability to farm the available 
land.  Also, a variance from Town Code§520-11B(2)(a) to allow the existing house to remain with a 31.6’ front 
setback.  The code requires a 100’ front setback. 
 
Rich Maier of DDS represented the applicants before the board. 
 
They are seeking a variance to split off the house and barn from the tillable land.  One of the sons plans to live 
in the house.   
 
A motion was made by Ed Haight, seconded by Jerry Hoffman to schedule a Public Hearing for July 21, 2014 
for the application of mark & Andrew Greenwell. 
Members polled:  Norman Baase aye, Rocky Ellsworth aye, Klaus Pohl aye, Ed Haight aye, and Jerry Hoffman 
aye.  All in favor.  Motion carried. 
 
AGENDA 
AREA VARIANCE                                                                                                BUD HENDERSHOT, INC 
                                                                                                       1250 ROOSEVELT HIGHWAY, HAMLIN 
 
Application for Bud Hendershot, Inc for a variance from Town Code§520-11B9(1)(a) for a lot containing the 
existing barn to be 1.782 +/- acres where the code requires a lot size of 5 acres in an “R-VL(residential/Very 
Low Density) zoning district known as the Roosevelt Highway Subdivision located at 1250 Roosevelt 
Highway, Hamlin.  Also, relief from Town Code§520-27C(A) for a detached non-agricultural  storage barn to 
be located on a lot with no principal structure, where the Town Code requires that a non-agricultural storage 
barn must be erected equal to or behind the front main foundation line of the detached non-agricultural storage 
barn to be located a minimum of 7.3’ from the existing front property line in an area where 100’ is the minimum 
front setback allowed by Town Code for a principal building on the lot. 
 
Darryl Mosher of DDS represented Mr. Hendershot before the Zoning Board. 
 
The applicant is seeking to subdivide off a 1.782 +/- parcel form an existing parcel of approx. 97.992 acres.  
The farmer that is purchasing the large portion has no need for the barn.  The barn would be used for non-
agricultural storage.  The lot size is not what is required per code and there is no principal structure on the 
property.  An applicant could submit a site plan with a house and septic and then the barn would be an 
accessory structure. 
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Chad Fabry stated that there is no way around an orphan building.  There are 2 issues.  One is that the only 
structure on the property is not an accessory structure and to be so it would need a lot size of 10 acres. A use 
variance would be needed to break off the barn then an agreement to lease the barn be in place.  It would also 
need a proposed principal structure to accommodate the barn.  Ag use with a standalone structure.  An example 
is the air soft business on Moscow Road.  They have 11 acres. 
 
Darryl Mosher stated that they need to overcome issues and there is no pint in scheduling a Public Hearing. 
 
It was asked what the variance would be for.  A use or an allowed use cannot be found in the code. 
 
A motion was made by Jerry Hoffman. Seconded by Klaus Pohl to table the application for one month to 
regroup and come up with new ideas.  It will be on the Agenda for the July 21, 2014 meeting. 
Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Jerry Hoffman aye, and Klaus Pohl 
aye.  All in favor.  Motion carried. 
 
 
AGENDA 
AREA VARIANCE                                                                                                  WILLIAM A. MCGRATH 
                                                                                                              32 COUNTRY SIDE DRIVE, HAMLIN 
 
Application for William A. McGrath for a variance from Town Code§520-11B(2)(a) for a 4 foot front setback 
variance to allow the existing house to include an addition that would reduce the front setback to 66.4’ located 
at 32 Country side Drive, Hamlin in an “R-M (Residential/Medium Density) zoning district”. 
 
William McGrath represented himself before the board. 
 
The applicant proposes to add a front porch to the front of his home. 
 
A motion was made by Jerry Hoffman, seconded by Rocky Ellsworth to schedule a Public Hearing on July 21, 
2014 for William McGrath for a variance from Town Code§520-11B(2)(a) for a 6 foot front setback variance to 
allow the existing house to include an addition that would reduce the front setback to 66.4’ located at 32 
Country side Drive, Hamlin in a “R-M (Residential/Medium Density) zoning district”.  Mr. McGrath will 
provide detailed plans for his addition. 
Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Jerry Hoffman aye, and Klaus Pohl 
aye.  All in favor.  Motion carried. 
 
 
AGENDA 
AREA & SIDE SETBACKS                                                                                       DOUGLAS OEHLBECK 
                                                                                                             7338 SANDY SHORE DRIVE, HAMLIN 
 
Application for Douglas Oehlbeck for a variance form Town Code §520-21(C(2)(b) to construct a shed closer 
than what the code requires which states a minimum side setback of 10% of lot width but not less than 6 ‘ pr 
greater than 15 ‘.  Also a variance for m Town Code§520-21C(2)(a) to construct a shed closer than what the 
code requires which states a minimum rear (roadside) setback of 35’. 
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Mr. Oehlbeck represented himself before the Board. 
 
The applicant wants to build a shed within 5 feet of his side and rear property line.  It was determined that a 
variance was not needed for the shed 
 
 
DISCUSSION 
 
Ken Licht had no comments. 
Chad Fabry had no concerns. 
Conservation Advisory had no issues. 
 
Town Board comments.  
The Town Network is back up and running. 
The bids for lawn mowing went out and the bid was awarded to Philip Roe of Roe Lawn & Landscaping. 
There is discussion to eliminate the requirement of one principal building per lot. 
 
Norman Baase made a statement that the 5 acre rule for building lots is getting stale and old.  It needs to be re-
visited at the Zoning Workshop. 
 
A motion to adjourn tonight’s meeting barring no further business was made by Ed Haight, seconded by Klaus 
Pohl. 
Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Jerry Hoffman, and Klaus Pohl.  All 
in favor.   Motion carried. 
 
 
Minutes respectfully submitted by: 
 
 
 
 
 
Cheryl J. Pacelli 
Clerk to the Support Boards 
 
The next scheduled meeting of the Hamlin Zoning Board of Appeals will be held on July 21, 2014 at 7:30 
p.m. at the Hamlin Town Hall located at 1658 Lake Road, Hamlin.  The deadline for all fees and 
applications is July 9, 2014 at 12 noon. 
 
 
 
 
 
 


