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PUBLIC HEARING 
RE:  REZONING COUNTRY CREEK PHASE 2 AND 3 

October 26, 2010 
 
The Hamlin Town Board held a Public Hearing in the Hamlin Town Hall located at 1658 Lake 
Rd., Hamlin, New York to consider rezoning 35.4 acres of property belonging to James Beehler 
and Ricky Bower at 1213 Hamlin Parma Townline Road, Tax ID #023.010-01-05.211.  The tax 
ID number refers to a parcel comprising 53.02 acres, and the 35.4 acres is the southern portion.  
The rezoning request changed from Residential Very Low Density (R-VL) to Residential 
Medium Density (R-M).  The hearing was opened at 6:30 pm by Supervisor Terry who 
explained the location of the fire exits and defibrillator for those present. 
 
Present: Councilperson Thomas Breslawski, Councilperson Goodrich, Councilperson Paul S. 
Rath, Councilperson David Rose, Supervisor Peter Terry. 
Also present:  Code Enforcement Officer Lee Nettnin; Attorney Ken Licht; and Planning 
Board Member Tom Jenson; Conservation Board Member Jason Baxter; DDS Engineer John 
Clarke; Builders Rick Bower and James Beehler; Residents Mrs. And Mrs. George Fridd, 
Marilou Catracchia, Ken Merkel, Tracy Merkel, Patrick Kirsch, Rod Birch, Joe Simons, 
Chelsea Schwertfeger and Jeff Schwertfeger. 
 
Supervisor Terry asked if anyone desired to speak to the proposed rezoning of 35.4 acres of 
property belonging to James Beehler and Ricky Bower at 1213 Hamlin Parma Townline Road. 
 
John Clark, DDS Engineers 
I am here on behalf of Rick Bower and James Beehler.  The legal notice has been updated and 
there is actually 33.7 acres which we are proposing to rezone rather than 35.4.  There was a 
clerical error in the original legal notice.  They are the owners of a 53 acre parcel located at 
the western end of Country Creek Lane.  That parcel is connected to Phases 1 and 2 of 
Country Creek Estates.  Mr. Bower and Mr. Beehler are also the developers of those first two 
phases.  We are here tonight proposing to rezone a portion of the 53 acres to Residential 
Medium Density (R-M) from Resident Very Low Density (R-VL).  The reason for this 
request is in hopes of pursuing phases 3 and 4 of the Country Creek Estates.  We show that 
this is a good candidate for rezoning due to the fact that there are public utilities available and 
there is sanitary and water available to this property.  We also think that this rezoning is 
keeping true to the Comprehensive Plan the Town has set forward.    
 
Pat Kirsch, 45 Country Creek Lane 
The questions I have are related to the development regulations that the town has set forth 
regarding cul-de-sacs not exceeding 800’.  We are at about 1400’ now and the proposed plan 
is an additional 1200’.  When buying my home, Mr. Bower said that the only way they could 
do Phases 3 and 4 is if they got the second means of egress.  I don’t understand why we are 
looking at rezoning the property to something that doesn’t present any means of trying to 
meet the 800’.  They are going to the very back limit of their property and putting a dead end 
with a turn around. 
 
Jeff Schwertfeger, 20 Country Creek Lane 
When I purchased my property, I was under the understanding that it was going to be a small 
street with custom homes on it.  I am concerned that it will become a long, straight, street that 
ends in a dead end or connects to another street.  The majority of the homeowners purchased 
with the understanding that it would remain rural, and remain a natural and secluded 
environment.  In my opinion, the zoning variance should not be granted.   
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Ken Merkel, 28 Country Creek Lane 
If this does go through, is there anything that we can do to control speed?  Can speed bumps 
be put in?  There are a lot of kids in the area.  We love the houses that Jim has built; they look 
tremendous.  Is there a binding agreement that Jim would be the builder for the entire thing?  I 
don’t want to see Ryan Homes going up back there. 
 
Jim Beehler, Builder 
I am the builder there; I appreciate the compliment on the homes I’ve built.  I don’t plan on 
selling out to Ryan homes.  I plan on selling homes and making a living.  Bob Kaiser wanted 
almost a half million dollars to buy his land and relocate his business.  We couldn’t go that 
way for that reason.   
 
I am all for leaving and protecting the majority of Hamlin as agricultural, but the Hamlin 
Master Plan does call for subdivision development in the few areas with existing main sewer 
lines.  We started Country Creek project at this location to conform to the Master Plan.  There 
are certain development criteria which must be followed with new subdivisions:  big lots, 
extra wide road, sidewalks, and tasteful lighting.  I believe I have done all that.  At the same 
time, I have created the type of lots people want:  nice backyards that back up to private 
settings, sidewalks for kids to play on--not on a road where cars go by at 55 mph, all sewers-
no leach fields.  To address the question about speed, I haven’t seen anyone go by too fast, but 
if it’s a neighbor, they should be spoken to.   
 
To address the gray area of the short 800’ road, however, being held hostage by the no dead-
end road principal, which is vaguely stated in the Hamlin Master Plan, seems to be routed in a 
gray area of interpretation.  What constitutes a problem, dead end road; I would like a modest 
1,200’ extension of what we already have, which is about 1600’, less than Apple Hollow, 
Highview, and Lake Breeze, which are all one entrance subdivisions.  The road we have built 
in the Town of Hamlin is larger than what some other towns require for residential roads.  22’ 
of pavement, 5‘ of gutters, that’s 27 ‘ of all hard weather surface.  I can’t understand the dead 
end argument; is that to stop development, a set criteria which cannot be met?  In other words, 
make developers spend an inordinate amount of money constructing a two or more entrance 
subdivision, in todays weak market, then you have indeed succeeded in stopping reasonably 
small scale development.  Do you not want any future development in the Town of Hamlin or 
future progress?  Our project is a nice, neat upscale housing project.  I would say it’s about as 
close to perfect fit in the Town’s Master Plan. 
 
George Fridd, 1231 and 1259 Hamlin Parma Townline Road 
I have approximately 25 acres of land which goes across the creek and will be butting up 
against this development.  Ricky Bower is my neighbor; Bob Kaiser is also my neighbor 
down the road, and I know he was concerned when this original development was going 
forward and he wanted some kind of a buffer between his land and the development.  
Supposedly there was something in writing that there was going to be a buffer there.  I don’t 
have any objection with building; it’s inevitable; our town is growing.  Jim does a good job; 
I’ve seen him do work and he’s done work for me before.  When someone purchases a lot and 
sees that it is going to be extended, and now are coming to complain, it’s like buying a house 
next to a farm and then complaining about the smell.  The only thing I am asking for is a 
buffer.  I have grandchildren that have 4-wheelers that ride all through there.  I am not against 
development; this does not cost the town a cent.  Everything that is being put into this 
development is being put in with money by Jim Beehler and Rick and then they turn it over to 
the town.  It is a win-win for the town as far as the tax base.  Hopefully it will lower my tax 
base. 
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Rod Burch, Hamlin Center Road 
I have been in the building supply business for 25 years, so I have seen a lot of the builders 
come and go.  In Hamlin we have a couple of good, fine builders who employ a lot of 
subcontractors who also live in Hamlin that contribute to the tax base of this town.  Everyone 
is hurting right now for business; everybody is out there struggling to make a living, and guys 
like Jim Beehler, through his building process, employ a lot of these citizens who live in 
Hamlin, who have mortgages and pay taxes.  Jim does everything by the book.  He may not 
like it, but he does everything that is asked of him.  He keeps a nice clean tract; he tries to 
accommodate any and all homeowners to the best of his ability.  We have similar builders 
such as Iuppa, Guion, and Duff that do similar things, and I encourage the Town Board that if 
you want a builder in this town, then these are the builders you want to work with and their 
subcontractors. 
 
Joe Simons, 53 Country Creek Lane 
We hired Beehler to build our home.  We love the home and love the area.  We were told that 
there would be no further build until there was a second means of egress.  Our main concern 
is the speed.  We also have a pond behind our house, and I have been told by many of the 
neighbors that Ricky Bower has told them that it is open for people to walk through and is 
common ground, which I believe is not the case, because I know I pay taxes back there.  We 
have an understanding with our neighbors and we share the pond with a few of them, but I 
don’t want the next subdivision to be built on lies.  I don’t mind the building, I just want to be 
told the truth, and I am sure the neighbors do too.  
 
Rick Bower, Builder 
I am the real estate agent for Country Creek and partner with Jim Beehler.  I have never told 
anyone that we had no intention of going forward.  I do believe that all representation of 
anyone that built in my subdivision was also attorney approved.  If there were things that were 
lies, misconceptions, or misunderstandings, I find it very difficult to believe that it would have 
gone through those stages without being called back. 
 
Councilperson Breslawski stated:  the revised plan divided the north parcel from the south 
parcel, what is the status of the conservation type easement to not build on the northern 
parcel? 
 
James Beehler said at this point, we felt that leaving it at Residential Very Low Density 
secures the situation where there is not going to be any large development there.  The most 
you can have by code is 4 lots and that’s if you didn’t have a road back there.  At this point 
we didn’t go any further with the conservation easement.   
 
He is willing to sign something saying that he will not approach any Town Board for any 
further development of any kind. 
 
Jim Beehler asked if there was a conservation easement and a private individual approached us 
to buy it for hunting, could we sell it? 
 
Attorney Licht stated that a conservation easement does not restrict the sale, it just restricts the 
use.  The easement would follow the ownership of the land.  A conservation easement can be 
written to accommodate any type of agriculture, or be written to restrict the use of the property 
to open space uses.  Some of those can be defined, so they can’t be excluded. 
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Jim Beehler said if development were to go forward, it would be a perfect place for a duck 
pond/retention pond.  It would be a natural area for it.  This area is too low to develop unless 
you do a pump station, because it drops down that hill.   
 
Councilperson Rose stated that it would be too close to homes to hunt and too close for motocross.  
I am all for keeping it open, whether it’s farmed or conservation district.  I would be against other 
uses.   
 
Councilperson Goodrich felt that putting in a second entrance would actually increase traffic and 
speed.  Having a dead end would reduce the traffic to just the residents of the neighborhood. 
 
APPROVAL TO CLOSE THE PUBLIC HEARING 
 
Motion was made by Councilperson Rose, seconded by Councilperson Rath, to close the 
Public Hearing at 7:13 pm as all business was concluded.   
 
Polled Votes:  Councilperson Breslawski aye, Councilperson Goodrich aye, Councilperson Rath aye, 
Councilperson Rose aye, Supervisor Terry aye.  Motion carried. 
 
      Respectfully submitted, 
 
 
 
      Kathi A. Rickman, MMC 
      Hamlin Town Clerk 
 


