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ZONING BOARD OF APPEALS                                                                                                         June 18, 2018 

                                                

               HAMLIN ZONING BOARD OF APPEALS MINUTES 

                                                                              Monday, June 18, 2018 

                                                                                    7:30 P.M. 

 

The regular scheduled meeting of the Hamlin Zoning Board of Appeals will be held at the Hamlin Town Hall located at 

1658 Lake Road, Hamlin and will be called to order by the Chairperson, Norman Baase at 7:30 p.m. with the location of 

the fire exits and AED explained for those present.  It will be asked that all cell phones and pagers be turned off for the 

duration of the meeting. 

 

Roll call:  Norman Baase, Rocky Ellsworth, Ed Haight, Jerry Hoffman (absent), and Phil Hurlbutt. 

 

Present:  Attorney Ken Licht, Town Councilperson Jennifer Voelkl, Linda Heglund, Dale Lowery, Melissa Nowicki, Joe 

Nowicki, John Wilfeard, Maggie Clifford, Carrie Whipple, Kevin Klees, Nicholas Kimmel. 

 

Approval of the May 21, 2018 meeting minutes.  Additions, deletion, or corrections to tonight’s meeting.  A motion was 

made by Phil Hurlbutt, seconded by Rocky Ellsworth to approve the meeting minutes of May 21, 2018 as recorded. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 

 

The clerk showed the legal notice publication. 

 

PUBLIC HEARING 

AREA VARIANCE                                                      NICHOLAS KIMMEL 

                                            3084 CHURCH ROAD 

Application of Nicholas Kimmel, owner, Nicholas Kimmel, seeking relief from Town Code§520-41B(1)(b) which states no 

building in which farm animals or poultry are kept shall be located within 50 feet of any lot line or within 150 feet of an 

adjoining residence.  Tax account #012.03-2-12.  This is in an R-L zone 

 

Nicholas Kimmel represented himself before the board.  He has an 8’ x 8’ shed in the rear yard of his property 15’ from 

the east lot line.  He has chickens in the shed.  He would like to leave it in the present location as that is the driest 

portion of the rear yard. 

 

There were no comments or concerns from the board. 

 

Chairperson Norman Base opened the Public Hearing. 

It was asked that anyone wishing to speak to please stand and state your name and address. 

There was no one present wishing to speak. 

Chairperson Norman Baase closed the Public Hearing. 

 

A motion was made by Phil Hurlbutt, seconded by Rocky Ellsworth to approve the application of Nicholas Kimmel, 

owner, Nicholas Kimmel, seeking relief from Town Code§520-41B(1)(b) which states no building in which farm animals 

or poultry are kept shall be located within 50 feet of any lot line or within 150 feet of an adjoining residence.  Tax 

account #012.03-2-12.  This is in an R-L zone.  The following documents were submitted: Area Variance Application, 

Instrument Survey Map, Building Permit Application and Building Plans and Letter of approval from a neighbor. 

There shall be no more than 12 chickens and zero roosters allowed.  The shed will be no closer than 20 feet from the 

east lot line.  This is a Type II SEQR.  This is the minimum variance allowed. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 

 

PUBLIC HEARING 
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AREA VARIANCE                                JEREMIAH CLIFFORD 

                                    1279 WALKER LAKE ONTARIO ROAD 

Application of Jeremiah Clifford, owner, Jeremiah Clifford, seeking relief from Town Code 520-31B to add an accessory 

structure to 1289 Walker Lake Ontario Road where there is no primary structure. Tax account #022.02-1-14.1. This is in 

an R-L zone. 

 

Maggie Clifford represented Jeremiah Clifford before the board.  The proposal is to move an existing shed from 1279 

Walker Lake Ontario Road to 1289 Walker Lake Ontario Road which doesn’t have a dwelling.  The use will be the storage 

of lawn equipment.   

 

There were no comments or concerns from the board. 

 

Chairperson Norman Base opened the Public Hearing. 

It was asked that anyone wishing to speak to please stand and state your name and address. 

There was no one present wishing to speak. 

Chairperson Norman Baase closed the Public Hearing. 

 

A motion was made by Phil Hurlbutt, seconded by Ed Haight to approve the application of Jeremiah Clifford, owner, 

Jeremiah Clifford, seeking relief from Town Code 520-31B to add an accessory structure to 1289 Walker Lake Ontario 

Road where there is no primary structure. Tax account #022.02-1-14.1. This is in an R-L zone. The following documents 

were submitted:  Area Variance Application and Instrument Survey Map. The shed shall be placed on 1289 Walker Lake 

Ontario Road no closer than 5-feet from the north boundary line.  This Is the minimum variance allowed. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 

PUBLIC HEARING 

AREA VARIANCE                                    JOHN WILFEARD 

1235 WALKER LAKE ONTARIO ROAD 

Application of John Wilfeard, owner, John Wilfeard, seeking relief from Town Code§520-29H which states fencing on 

vacant lots or lots without a house or dwelling shall be permitted, provided such fencing does not extend beyond the 

average of the front setbacks of the existing dwellings within 200 feet of either side of the property and is not more than 

4-feet high.  The applicant would like to extend the current fence to 35-feet from the road to be located at 1201 Walker 

Lake Ontario Road.  Tax account# 022.02-1-9-113.  This is in the R-VL zone.   

  

John Wilfeard represented himself before the board.  He has placed a 4-foot high chain link fence on his property line at 

1201 Walker Lake Ontario Road.  At this time the fence ends at the front garage foundation line of 1177 Walker Lake 

Ontario Road.  He would like to extend the fence to the first telephone pole to keep persons other than himself off the 

ROW that he owns.  He would like to attach the fencing to the existing fence posts he has installed in the ground.   

 

There were no comments or concerns from the board at this time. 

 

Chairperson Norman Base opened the Public Hearing. 

It was asked that anyone wishing to speak to please stand and state your name and address. 

 

Linda Heglund of Hilton (She grew up at 1177 Walker Lake Ontario Road. Her son Dale Lowery resides there now.) 

stated that the fence is right on the border.  It is not a nice- looking fence.  It is over 4-feet tall.  Her grandchildren 

cannot go to the road.  It is a right of way.  He has placed weed killer to kill the grass around the existing fence. 

 

John Wilfeard stated that it is a private right of way for the Wilfeard’s use only.  Their turn around is on his property.  

There is no deeded access for the driveway to be shared. 
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Melissa Nowicki of 1143 Walker Lake Ontario Road stated that she has a safety concern about the placement of the 

fence closer to the road.  While she watches her children from her house, ages 6 and 9, walk down the road to play with 

the children at 1177, she is concerned that the road already has a blind drive and if her children have to walk closer to 

the road it could be a safety concern.  Cars have gone off the road in that area. 

 

John Wilfeard stated that the fence needs to stay the same and that he has no problem with the kids crossing the 

driveway.  He just wants to eliminate the cars going on his property and using his ROW. 

 

With no one else wishing to speak, Chairperson Norman Baase closed the Public Hearing. 

 

Attorney Ken Licht added that the board should grant the least variances that would accomplish the purposes of the 

applicant.  If the fence were to be moved 5, 10, or 15 feet would that serve your purpose of eliminating the driving 

through or walking through your property.  

 

 Mr. Wilfeard stated that would not help.  He will maintain the fence 40 feet from the road. 

 

Norman Baase asked that you are already letting the kids cross the property to get to each other’s houses to play with 

friends.   

 

With no one else wishing to speak, Chairperson Norman Baase closed the Public Hearing. 

 

Attorney Ken Licht stated that the Zoning Board of Appeals has taken into consideration of the benefit of the applicant 

against the detriment of the health, safety, and welfare of the neighborhood and community and considered whether 

there is going to be any undesirable change in the character of the neighborhood or detriment to nearby properties.  

Whether the benefit that by seeking the variance can be achieved by some other method other than an area variance, 

whether it is substantial, and whether the variance will have an adverse effect or impact on the physical or 

environmental conditions of the neighborhood or district.  And whether the difficulty was self -created which is relevant 

but doesn’t preclude the granting of an area variance.  If the Zoning Board of Appeals is going to grant a variance the 

minimum variance should be granted that is deemed necessary and at the same time preserve the character of the 

neighborhood.  That is why I asked before what setback would be required from the road and whether there would be 

some leeway there to essentially eliminate the crossing of vehicles on that property. 

 

A motion was made by Ed Haight, seconded by Phil Hurlbutt to grant the variance for the application of John Wilfeard, 

owner, John Wilfeard, seeking relief from Town Code§520-29H which states fencing on vacant lots or lots without a 

house or dwelling shall be permitted, provided such fencing does not extend beyond the average of the front setbacks 

of the existing dwellings within 200 feet of either side of the property and is not more than 4-feet high.  The applicant 

would like to extend the current fence to 35-feet from the road to be located at 1201 Walker Lake Ontario Road.  Tax 

account# 022.02-1-9-113.  This is in the R-VL zone.  With the following restrictions:  The fence shall be no higher than 4-

feet high and no farther than 2-feet from the east end of the existing driveway turn around in the driveway to the 

property south of this address.  This is a Type II SEQR.  The board has listened to all concerns and this is the minimum 

variance allowed. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 

PUBLIC HEARING 

AREA VARIANCE               CARRIE & JUSTIN WHIPPLE 

                        626 REDMAN ROAD 

Application of Carrie & Justin Whipple, owners, Carrie & Justin Whipple seeking multiple variances to demolish the 

existing detached garage and build an attached garage to the existing dwelling.  Tax account# 005.03-1-13.  This is in the  

R-VL zone and the AG district.  
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Carrie Whipple represented herself and her husband before the board.  They propose to demolish the existing detached 

garage and replace it with an attached breezeway and garage.  The new structure will compliment the dwelling and the 

neighborhood.   

 

There were no comments or concerns from the board. 

 

Chairperson Norman Base opened the Public Hearing. 

It was asked that anyone wishing to speak to please stand and state your name and address. 

There was no one present wishing to speak. 

Chairperson Norman Baase closed the Public Hearing. 

 

A motion was made by Phil Hurlbutt, seconded by Rocky Ellsworth to approve the application of Carrie & Justin Whipple, 

owners, Carrie & Justin Whipple seeking multiple variances to demolish the existing detached garage and build an 

attached garage to the existing dwelling.  The following variances are approved:  §520-11B(10(a) for a .79-acre lot size; 

§520-11B(2)(a) for a 24.8-foot front setback for the dwelling.  Tax account# 005.03-1-13.  This is in the R-VL zone and the 

AG District. The following documents were submitted:  Area Variance Application, Proposed Site Plan, Property Card 

Information, Color Map. This is a Type II SEQR. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 

AGENDA 

AREA VARIANCE                      KEVIN KLEES 

                    7310 SANDY SHORE DRIVE 

Application of Kevin Klees, owner, Kevin Klees, seeking relief from Town Code§520-21B(2) to have a Pre- fabricated 8’ x 

12.5’ shed in the front (waterside) yard where the code states Accessory structures and uses, with the exception of flood 

and erosion protective structures, shall not be located in the waterside yard in order to preserve views of Lake Ontario 

from the shoreline and views of the shoreline from Lake Ontario.  Tax account# 007.09-1-14.  This is in the S/R zone.  The 

following documents have been submitted: Area Variance Application, and Instrument Survey. 

 

Kevin Klees represented himself before the board.  He proposes to add an 8’ x 12.5’ pre-fabricated shed to the front 

(waterside) yard of his property.  This is the only location available as the lot is tight.  He plans to place it on a platform 

and use pier blocks. There is also an existing shed on the property in the front (waterside)yard.  Per the homeowner this 

accessory structure does not have a variance as it was considered lawn furniture by the inspector. 

 

A motion was made by Rocky Ellsworth, seconded by Phil Hurlbutt to schedule a Public Hearing on July 16, 2018 @ 7:30 

pm for multiple variances for the application of Kevin Klees, owner, Kevin Klees, seeking relief from Town Code§520-

21B(2) to have a Pre- fabricated 8’ x 12.5’ shed in the front (waterside) yard where the code states Accessory structures 

and uses, with the exception of flood and erosion protective structures, shall not be located in the waterside yard in 

order to preserve views of Lake Ontario from the shoreline and views of the shoreline from Lake Ontario.  Tax account# 

007.09-1-14.  This is in the S/R zone. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 

 

DISCUSSION 

Councilperson Jennifer Voelkl reported that the Zoning Board Workshop will be held on Thursday, June 21, 2018. 

Chatfield Engineers has merged with MRB group.  The assessor reported that the tax equalization rate is lower. 

 

ADJOURNMENT 

A motion was made by Ed Haight, seconded by Rocky Ellsworth to adjourn tonight’s meeting barring no further business. 

Members polled:  Norman Baase aye, Rocky Ellsworth aye, Ed Haight aye, Phil Hurlbutt aye.  Motion carried. 
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The next scheduled meeting of the Hamlin Zoning Board of Appeals will be held on Monday, July 16, 2018 at the 

Hamlin Town Hall located at 1658 Lake Road, Hamlin.  The deadline for all applications and fees is July 3, 2018 at 12 

noon. 


